OodketNo. 


DECLARATION & POWER OF ATTORNEY 

As a below-named inventor, I hereby declare that 

My correct city and state of residence, my post office address and my cifcjer*hlp are staled below 
n ext to my name. I 

, believe myself to be the original, first end sola inventor (if only one namejls listed below) or an 
original and first joint inventor (if more than one name b listed below) of the aubjej* matter which Is 
disclosed and claimed and for wTilch a patent Is sought on the invention entitled: ; 
"MINIMALLY INVASIVE GASTROINTESTINAL BYPASS" 
The specification of this subject matter: 
H '* attached hereto. 


was filed on . 


was assigned serial No. . 


which was amended on . , 


i KarAhu ctata that l have reviewed and understand the contents of tne above-identified patent 

do not believe that the claimed invention was ever known or used in the United Spites <*>y™r^ 
my^.^^. or patented or descnbed in any V^SffX ^ "W*J^ or on 
invention thereof or more than one year prior to this application, that the same was not in rupik ^» on 
sde^he uLswm of America more than one year prior to this appr-caton that fcventon 
h«^iftt beer I oatented Tor made the subject of an inventor's certificate Issued before the date of this 
SSS JSS^ to the United Stales c« Arnertoe on an ^^^^^ 
nSSSSSSm or assigns more than twelve months (for a utility patent application) or six months (for a 
<*eslgn patent application) prior to thlfi application. 

I aoknowtedoe the duty to disclose information which Is material to the semination of this 
application in accordance with 37 CF.R. §1 -56(a). 

hereby claim foreign priority benefits under 35 U.S.C. §1 19 Of any torelfan appncelio^for 
SKitM below and have also identified Oelow ™y *J ^ 

SESSkZE IssAnn a filina date before that of the applioation on whs* pnonty .a claimed. 


patent or 

or inventor's certificate having a filing date before 


PRIOR FOREIQ M APPLICATIONS 


grioriwcisimed 


Number 


Country 


Month/Day/Year Filed 


Yes i No 


Number Country 


MontrVDay/Year Filed 


Yes j No 


Number Country 


Month/Day/Year Red 


Yes | No 


Pocket No. 035737-000003 


p flgYftlftWAL PATFNT APPLICATION1S) 

I hereby claim the benefft under 35 U.S.C. §11 9(e) of any United State* pjovteienal W lterttan(s) 
listed below: 


-^ppllGation-Number- 


FltlnQ Pate 


PApPMT PATENT APPLICATIONS 



and, insofar a* tne suojeci maner ot • ™ ^V-Vg'i acknowledge the duty to dtectose 

a^cation/s) and the naW Of POT intemationel filing date of Hub applanation. , 


Application No. 


Filing Date 


Status (issued, [Pending, Abandoned) 


Application No. 


Filing Date 


Status (lasued,jP«nding, Abandoned) 


Application Mo* 


Filing Date 


Statu* (Issued,; Pending, Abandoned) 


Application No. 


Filing Date 


Status (Issued.! Pending, Abandoned) 


I hereby appoint David B. Ritchie, Registration No. 31.562; Robert E ^^"^ 

assent 

will represent the assignee and not me. 

Please send all correspondence and direct all telephone calls to: 

(Robert E. Krebs) 
Theien Reid & Priest LIP 

P.O. Box 640640 
Sen Joes, CA 95164-0640 
Telephone: (408) 282-5800 
Facsimile: (408) 287-8040 

I the undersigned, declare that all statement* made Mof my ^f*^*™^ 
therefrom. 
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FULL NAME OF FIRST Nam* 
INVENTOR 1 

Michael 


MIDDLE Intttol(a) 

D. 


iLASTNam* 


RESIDENCE AND City 
CITIZENSHIP 


State or Foreign Country 


Qountiy of Citizenship 


MsnlO Park_ 


USA 


POST OFFICE Number and Street 
ADDRESS 


_ 1?f ftqp fl minoRfta1Sutt6 2n. 


Mcnlo Park 


State or Country 
I USA 


Zip Code 
94Q25 


5«tten 10O1 ot TIB. 18 of the United States Code, and M sucn w«Hul Wse ^ententejmayjocpwtaeth. »»dity 
gf the application 6/ any patent Issuing thareon. 
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37C.F.M1.5B 
Duty t disclose information material tp patentability! 

(a) A patent by Its vety nature is affected with a public interest The pubi^ interest is bee^wsd, 
and the most effective patent examination occurs when, at the time an application is being I exam^ the 
Omce b XeXSd evaluates the teachings of til Wormetion material to patern>bi% E^nd^al 
associated with the filing and prosecution of a patent application has a duty of caijdor and &**1f* ln 

"individual to be material to patentability as defined In this secilcu The duty to di9 ^J" kM ^ t ^ ft 
wtth resoect to each pending claim until the claim is cancelled or withdrawn from coneiceration, or the 
Xlic^^ information material to the patentability of a claim ™*<™*™« 

SoW f rom consideration need not be submitted if the Information ie not metoWi to the pa^tabflUy of 
^^^m^rcons^r^ in the application. There is no duty to submit "formation which 
^t m^terS tothe patentability of any existing claim, Thetlutyto disclose all InJormaf ton^ MSH 
materS to^atentabliity ie deemed to be satisfied if all information known to be ma tonal to patenta^ol 
anv c Mm In a patent was cited by mt Office or submitted to the Office in £e manner ^cribed by 
§St SSn I liraSSr, no patent will be granted on an application |n *nnectlon with 
I mSm i the cSce ww practiced or attempted or tiie duty of disclosure was violated through bad faith or 
intentional misconduct. The Office encourages applicants to carefully examine: : 


counterpart 


the filing or 
defines, to make sure 


(1) Prior art cited in search reports of a foreign patent office in a; 

application, and , At j 

(2) The Closest information over which Individuals associated 
prosecution of a patent application believe any pending claim patently 

that any material information contained mereln is disclosed to the Office. 

(b) Under this section, Information is material to patentability when it is riot cumulative to 
information already of record or being made of record in the application, and 

(1) it establishes, by itself or in combination with other Information, a prima facie case of 
unpatentability of a Claim; or 

(2) It refutes, or is inconsistent with, a position the applicant takfcs In. 

(I) Opposing an argument of unpatentability relied on oyithe Off tee, or 

(II) Asserting an argument of patentability. 

i 

a crime facie case of unpatentability Is established when trie information compels a conclusion that a 

i^aten^te S ih^nttm of evidence, burten^-proof * rm " 

to daimite bnStest reasonable construction consistent wtth the specification, and before any 

IS to evidence which may be submitted In an attempt to establish a contrary 

conclusion of patentability. 

(a) individuals associated with the filing or prosecution of a patent applljAtion within the meaning 

of this section are: j 

l 

(1) Each inventor named in the application; Ja^***. ««i 

(2) Each attorney or agent who prepares or prosecutes the application, and 
3) Every other person who Is substantively Involved In the preparation or 

prosecution of the application and who is associated with the inventor, with the assignee or wrtn 
anyone to whom there is an obligation to assign the application. 

(d) individuals other than the attorney, agent or inventor may comply wjth this section by 
disclosing Information to the attorney, agent or Inventor. 


